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is a good defence to an action brought by the plaintiff in
England for the residue of his claim.1 Having elected to sue
the defendant in the foreign country and having received the
amount awarded, he cannot seek a better judgment from the
English court in respect of the same injury.2 But if he has two
causes of action founded on the same damage against separate
defendants, as where the drivers of two vehicles have collided
and caused him injury, a satisfied judgment of a foreign court
against one of them does not bar him from suing the other in
England.3 He cannot, however, sustain such an action if the
amount awarded him by the foreign judgment is sufficient to
compensate him fully for the damage suffered, for English
law does not tolerate double satisfaction.4
The principle of res judicata applies both to actions in per-
$onam and actions in rem^ for as regards their degree of con-
clusiveness these actions differ from each other only in the
number of persons who are bound by the judgment, A judg- judgment
ment in personam binds the parties and their privies if they m ?"****
litigate the same issue in England. A judgment in rem has a Judgment
wider operation, since it is conclusive against all the world.5 m rem
Whatever it settles as to the right or title, or whatever disposition
it makes of the property by sale, revendication, transfer or other act,
will be held valid in every other country where the question comes
directly or indirectly in judgment before any other tribunal.'6
Both judgments in rem and judgments in personam are conclu-
sive upon the point decided, but in the former 'the point', since
it is the determination of status, is conclusive against the whole
world, while in the latter, since it is unconcerned with status,
it is conclusive only between parties and privies.7
AVAILABLE TO THE DEFENDANT
Despite the fact that the foreign judgment upon which the
defendant is sued is final and conclusive, it is still open to him
to escape liability by pleading any one of three defences. These
are that the judgment has been obtained by fraud, or that it is
1	Taylorv. Hollard, [1902] I K.B. 676.
2	Barber v. Lamb (1860), 8 C.B. (N.S.) 95, 100, per Erie C.J.
3	Kohnke v. Karger, [1951] 2 K.B. 670,
4	Kohnke v. Karger, supra.
5	Supra, pp. 653 et seqq.
6	Story, s. 592, adopted by the House of Lords in Castriqut v. Imrie
L.R. 4 H.L. 414, 428-9.
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